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September 13, 2010

TO: THE COMMISSION

THROUGH: ALEC PALMER W
ACTING STAFF DIRECTOR

FROM: PATRICIA cARMONANY FPC
CHIEF COMPLIANCE OFFICER

DEBBIE CHACONA égc,
ASSISTANT STAFF DIRECTOR
REPORTS ANALYSIS DIVISION

BY: NATALIYA IOFFE/SARI PICKERAL&
COMPLIANCE BRANCH

SUBIJECT: REASON TO BELIEVE RECOMMENDATION - 2010 JULY
QUARTERLY REPORT FOR THE ADMINISTRATIVE FINE PROGRAM

Attached is a list of political committees and their treasurers who failed to file the 2010

July Quarterly Report in accordance with 2 U.S.C. § 434(a). The July Quarterly Report was due
on July 15, 2010.

The committees listed in the attached RTB Cireulation Report filed the repert more than
five (5) days after the due date or failed to file the report. In accordance with the scoedule af
civil money penalties for reports at 11 CFR § 111.43, these committees should be assessed the
civil money penalties highlighted on the attached circulation report.

Recommendation

1. Find reasan to believe that the political committees and their treasurers listed on the RTB
Circulaton Report violated 2 U.S.C. § 434(a) and make a preliminary determination that the
civil money penalties would be the amounts indicated on the RTB Circulation Report.

2. Send the appropriate letters.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Malter of

Reason To Believe Recommendation - 2010
July Quarterly Report for the Administrative
Fine Program:

MANUFACTURED HOUSING
INSTITUTE PAC, and BEVINGTON, RAR
ANN as treasurer;

S Nt Nast s ast “adt “wst st

AF#2174

BURTON FOR CONGRESS, and

ROBERT CLAUHS as treasurer;
ROBINSON COMMITTEE LLC, and
JACK E ROBINSON as treasurer;
LABORER'S INTERNATIONAL UNION
OF NO AMERICA LOCAL NO 17
POLITICAL LEAGUE, and JOSEPH R
LIBONAT!I as treasurer;

LIBERTARIAN PARTY OF INDIANA,
and TODD SINGER as treasurer;

Nt N’ N Nt St N Nt wt it

AFi# 2156
AF#2178

AFi# 2171

AF# 2172

COMMITTEE TO ELECT RODERICK
VEREEN FOR CONGRESS, and CITUCK
MOGBO as treasurer;

INT LONGSHOREMENS ASSOC (T1LA)
LOCAL 1291 POLITICAL ACTION
COMMITTEE, aad MARTIN MASCUILLI
as treasurer,

MONTEREBY COUNTY DEMQCRATIC
CENTRAL COMMITTEE FEDERAL, and
HELEN E CARLIN as treasurer;
PAKISTAN] AMERICAN PUBLIC
AFFAIRS COMMITTEE PAK-PAC, and
DR. PARVEZ SHAH as:[reasurer;
CARLOS MAY FOR CONGRESS, and
ROEGER, BEN as lreasurer;

NATIONAL ASSOCIATION FOR
UNIFORMED SERVICES PAC, and
ITARRIS, MICIIAEL F. as treasurer;

Nt Net? o’ N Nt Nt Yot Nl il Nast S Nt N ittt o o

AF#2161

AF#2]170

AF# 2175

AF#2177

AF# 2157

AF#2176
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Fedceral Eleetion Commission
Certification for Administrative Fines
Seplember 15, 2010

AMODEI FOR NEVADA, and NICOLA
NEILON as lreasurer;

CITIZENS TO ELECT ROBERT
MARSHALL, and ROBERT MARSHALL
as treasurer;

COMMITTEE TO ELECT CHICK
HEILLESON TO CONGRESS, and
CORBET R MISKIN as treasurer;
COMMITTEE TO ELECT MARK REES,
and MARK ROBERT REES as trcasurcr;
DR DAN 4 CONGRESS, and BRIAN
UMBARGER as (rcasurer;

EMPIRE STATE REGIONAL COUNCH.
OF CARPENTERS POLITICAL ACTION

FUND - FEDERAL, and WEIR, WILLIAM

J as treasurer;

FRIENDS OF BROSE MCVEY, and
KAREN E ARLAND as trcasurcr;
FRIENDS OF STEVEN WELCH, and
JEFFREY MICHAEL SPARLING as
treasurer;

GALYEAN FOR CONGRESS, and
CAULEY, CHRISTOPHER STEWART as
treasurer;

GUNNER DELAY FOR CONGRESS, and
MICHAEL DAVID COLILINS as treasurer;

At st Nt N Nt Nt Nt S S Nast st et ot P Nt et

et Nt Nt N st s’ “at et ot “nutt

AF# 2155

AF/1 2158

AF# 2159

AF#2160
AF# 2163

AF#2164

AF# 2166

AF# 2167

AF#2168

AF# 2169

SINGH FOR CONGRESS, and TIMOTHY
JDAVIS as treasurer;

AF# 2180

Page 2
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Federal Election Comnission .. : ' Papc3
Cerlification for Administrative Fines
September 15, 2010

CERTIFICATION

I, Shawn Woodhead Werth, Sceretary and Clerk of the Federal Election
Commission, do hereby certify (hat on September 15, 2010 the Commission took the
following aetions on the Reason To Believe Recommendation - 2010 July Quarterly
Report for the Adrninistrative Fine Programn as recomuucnded in the Reports Analysis

Division's Memorandum dated September 13, 2010, on the following committeest

AF#2174 Decided by a vote of 6-0 to: (1) find reason to belicve (hat
MANUFACTURED HOUSING INSTITUTE PAC, and BEVINGTON, RAE ANN as
treasurer violated 2 U.S.C. 434(a) and 1uake a prcliminary delermination that the civil
moncy penally would be the amount indicated on the report; (2) send the appropriate
letter. Commissioners Bauerly, Huntcr, McGahn II, Pctcrsen, Walther, and Weintraub
voled affirmatively for the decision.

AF#2156 Deeided by a votc of 6-0 to: (1) find reason (o believe that BURTON FOR
CONGRESS, and ROBERT CLAUHS as treasurer violated 2 U.S.C. 434(a) and make a
preliminary detcrmiuation that the civil money penalty would he the amount indicated on
the report; (2) send the appropriatc Icttcr. Commissioners Bauerly, Hunter, McGahn II,
Petersen, Walther, and Weintrauh voted affirmatively for the decision.

AF#2178 Decided by a vote of 6-0 to: (1) find rcason to believe that ROBINSON
COMMITTEE LLC, and JACK E ROBINSON as treasurer violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penally would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Baucrly, Hunler,
McGahn 11, Pcterscn, Walther, and Weintraub voted affirmatively for the decision.

AF#2171 Decided by u vote of 6-0 to: (1) find reason to believo that LABORER'S
INTERNATIONAL EUNION OF NO AMERICA LOCAL NO 17 POLITICAL. LEAGUE,
and JOSERH R LIBONATT as treasurer violated 2 U.S.C. 434(a) and make a preliminary
determination that (he civil money penally would be the amount indicated on the report;
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Federal Election Commission - ' Page 4
Certification for Administrative Fines
Seplember 15, 2010

(2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn 1, Petersen,
Walther, and Wcin&mub visied affinmatively for the decision,

AFi2172 Decided by a vole of 6-0 to: (1) [ind reason to believe that
LTBERTARTAN PARTY OF INDIANA, and TODD SINGER as trcasurer violated 2
U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
be the amount indicated ou the report; (2) send the appropriatc Icttcr. Commissioners
Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for
the decision.

AF#2161 Decided hy a vote of 6-0 to: (1) find reason to believe that COMMITTEE
TO ELECT RODERICK VEREEN FOR CONGRESS, and CITUCK MOGBO as
treasurer violated 2 U.S.C. 434(a) and make a prelininary determination that the civil
money penalty would be the amount indicated on the report; (2) send the appropriate
letter. Commissioaors Baucrly, Hunter, McGahn II, Petersen, Wailher, and Wein{ranb
votmi affomatively for the decision.

AF#2170 Decided by a vote of 6-0 to: (1) find reason to believe that INT
LONGSHOREMENS ASSOC (ILA) LOCAL 1291 POLITICAL ACTION
COMMITTEE, and MARTIN MASCUILLI as treasurer violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty would be the amount
indicatcd on the report; (2) scnd the appropriatc letter. Commissioncis Baucrly, Huntcr,
McGahn 11, Petersen, Walther, and Weintravh voted affirmatively for the decision.

AF#2175 Decided by a vote of 6-0 to: (1) find reason ia heliecve that MONTEREY
COUNTY DEMOCRATIC CENTRAL COMMITTEE FEDERAL, and HELEN E
CARLIN aa treasurer violatcd 2 U.S.C. 434(a) aml make a preliminary delerminetion that
the civil money penalty would be the amount indicated on the report; (2) send the
appropriatc letter. Commiszioners Baucrly, Hunter, McGahn II, Petersen, Walther, and
Weintraub voted affirmatively for the decision.

AFi2177 Decided by a votc of 6-0 to: (1) find reason to belicvc that PAKISTANI
AMERICAN PUBLKC AFFAIRS COMMITTEE PAK-PAC, and DR. PARVEZ SHAH
as treasurer violated 2 U.S.C. 434(a) and mako a preliminary dctcrmination that the civil
money penalty wauld be the aenown indieatr:d on the report; (2) send the appropriate
letter. Coinmissioners Bauerly, Huntcr, McGahn 11, Petersen, Walther, and Weintraub
voted affirmatively far the decision.

et s 0084 atn ot 00 Ot teettnest s fon
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Fcderal Elcction Commission Page 5
Certification for Administrative Fines -
Scptember 15, 2010

AF#2157 Decided by a vote of 6-0 to: (1) find reason to believe that CART.OS
MAY FOR CONGRESS, end ROEGER, BEN as trcasurcr violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty would be the amaount
indicated on the report; (2) sand the appropriate letter. Commissioners Bauerly, Hunter,
McGahn I, Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2176 Decided by a vote of 6-0 to: (1) find reason to belicve that NATIONAL
ASSOCIATION FOR UNIFORMED SERVICES PAC, and HARRIS, MICHAELF. as
treasnrer violated 2 U.S.C. 434(a) and make a preliminary determination that the civil
money penally would be the amount indicated on the report; (2) send the appropriate
letter. Camnissioners Bauerly, Hunter, McGahn II, Pctersen, Waithel, s Wointraub
voted affirmatively for the desision.

AT12155 Decided by a vote of 6-0 to: (1) find reason to believe that AMODEI FOR
NEVADA, and NICOLA NEILON as treasurer violated 2 U.S.C. 434(a) and make a
preliminary determination that the civil money penalty would be the amount indicaied on
the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGaln 11,
Peterseu, Walther, and Weintraub votcd allirmatively for (he decision,

AFi#2158 Dccided by a vote of 6-0 Lo: (1) find reason to believe that CITIZENS TO
ELECT ROBERT MARSHALL, and ROBERT MARSHALL as treasuror violated 2
U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
be the amount indicated on éhe rcport; (2) send the appropriatc lctter. Cammissioners
Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for
the decision.

AFi2159 Decided by a vote of 6-0 to: (1) find reason to believe that COMMITTEE
TO ELECT CHICK HEILESON TO CONGRESS, and CORBET R MISKIN as reasurer
violated 2 U.S.C. 434(a) and makc a preliminary determination that the civil money
penalty would be the amount indieated on the rcport; (2) scnd the appropriale letter.
Commissioners Bauerly, ITunter, McGahn II, Petersen, Walther, and Weintraub voted
affirmativcly for tho dccision.

AF#2160 Decided by a vote af §-0 to: (1) find reason to believe that COMMITTER
TO ELECT MARK REES, and MARK ROBERT REES as trcasurer violated 2 U.S.C.
434(a) and make a preliminary determination that the eivil money penality would be the
amount indicated ou the report; (2) send the appropriale letter. Commissioners Bauerly,
Hunter, MeGahn TI, Petersen, Walther, and Weintraub voted affirmatively for the
decision.

AF#2163 Dccided by a vote of6-Q to: (1) dund reason o believe thuy DR DAN 4
CONGRESS, and BRIAN UMBARGER as treasurer violated 2 11.S.C. 434(a) and make

a prelininary determination that the civil eoncy penalty would be the amount indicated
on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn IT,
Petersen, Walther, and Weintraub voted affirmatively for the deeision.
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Federal Election Commission Page 6
Certification for Administrative Fines
Septeinber 15, 2010

ATFi#2164 Decided by a vote of 6-0 to: (1) find rcason to belicve that EMPIRE
STATE REGIONAL COUNCIL OF CARPENTERS POLITICAL ACTION FUND -
FEDERAL, and WEIR, WILLIAM J as (reasurer violated 2 U.S.C. 434(a) and make a
preliminary determination that the civil money penalty would be the amount indicated on
the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn 11,
Petersen, Waltber, and Weintraub voted affirmativcly for the decision.

AF#2166 Decided by a vote of 6-0 to: (1) find reason to believe that FRIENDS OF
BROSE MCVEY, and KAREN E ARLAND as treasurer violaled 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn II, Pctersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2167 Dccided by a vote of 6-0 to: (1) find reason ta believe that FRIENDS OF
STEVEN WELCH, and JEFFREY MICHAEL SPARLING as treasurer violated 2 U.S.C.
434(a) and make a preliminary determination that the civil money penalty would be the
amount indicated on the report; (2) sead the appropriate letter. Cornmissioners Bauerly,
Hunter, MeGahn II, Petersen, Walthcr, and Weintraub voled affirmatively for the
decision.

AFi2168 Decided by a vote of 6-0 to: (1) find reason to believe that GALYEAN
FOR CONGRESS, and CAULEY, CHRISTOPHER STEWART as treasurer violated 2
U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
be the amount indicated on the report; (2) send the appropriate letter. Commissioncrs
Bauerly, Hunter, McGahn 1, Peterscn, Walther, and Weinlraub voted affirmatively for
the decision.

AF#2169 Decided by a vote of 6-0 to: (1) find reason (o believe that GUNNER
DELAY FOR CONGRESS, and MICHAEL DAVID COLLINS as treasurer violated 2
U.S.C. 434(a) and make a preliminary determination (hat the civil money penalty would
be the amount indicated on the report; (2) send the appropriate letter. Commissioncrs
Bauerly, Hunter, McGahn IT, Pcterscn, Walther, and Weintraub voled affirmatively for
the decision.
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Federal Election Commission Page 7
Ccrtification [or Administrative Fines : '
September 15, 2010

AF#2180 Decided by a vote of 6-0 to: (1) find reason to believe that SINGH FOR
CONGRESS, and TIMOTHY J DAVIS as trcasurer violated 2 U.S.C. 434(a) and make a
preliminary determinatian that the civil inoney penalty would be thc amount indicated on
the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn 1,
Pctersen, Walther, and Weinltraub voled affirmatively for the decision.

s e QMMM fs)

Sccrctary and Clerk of the Co ission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 21, 2010

Mark Robert Rees, in official capacity as Treasurer
Committee to Elect Mark Rees

P.O. Box 65783

West Des Moines, IA 50265

C00471797
AF#: 2160

Dear Mr. Rees:

The Federal Election Campaign Act of 1971, as amended ("the Act"), requires that your
committee file a July Quarterly Report of Receipts and Disbursements every calendar year. This
report, covering the period through June 30, 2010, shall be filed no later than July 15, 2010. 2
U.S.C. § 434(a). Records at the Federal Election Commission ("FEC") indicate that this report
was not filed within thirty (30) days of the due date. You should file this report if you have not
already done so.

The Act perrhits the FEC to impose civil money panalties for violations of the rcporting
requirements of 2 U.S.C. § 434(a). 2 U.S.C. § 437g(a)(4). On September 15, 2010, the FEC
found that there is reason to believe ("RTB") that Committee to Elect Mark Rees and you as
treasurer violated 2 U.S.C. § 434(a) by failing to file timely this repart on or before July 15,
2010. Based on the FEC's schedules of civil money penalties at 11 C.F.R. § 111.43, the amount
of your civil money penalty calculated at the RTB stage is $990. Please see the attached copy of
the Commission’s administrative fine regulations at 11 CF.R. §§ 111.30-111.46. Attachment 1.
The Commission's website contains further information about how the administrative fine
program works and how the fines are calculated. See http://www.fec.gov/af/af.shtml. 11 C.F.R.
§ 111.34. Your payment of $990 is due within forty (40) days of the finding, or by October 25,

] 2010, and i_s based on these factors:

Sensitivity of Report: Not Eleotion Sensitive

Level of Activity: $41,775

Number of Days Late: Not Filed

Number of Previous Civil Money Penalties Assessed: 0

At this juncture, the following courses of action are available to you:

1. If You Choose to Challenge the RTB Finding and/or Civil Money Penalty
If you should decide to challenge the RTB finding and/or calculated civil money penalty,
you must submit a written response, including the AF# found at the top of page 1 under your
committee’s identifieation number, tc the FEC's Office uf Admimistrative Review, 999 E Street,
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Page 2

NW, Washington, DC 20463. Your response must be received within forty (40) days of the
Commission’s RTB finding, or October 25, 2010. 11 C.F.R. § 111.35(a). Your written response
must include the reason(s) why you are challenging the RTB finding and/or calculated civil
money ponalty, and must include the factual basis snpporting the reason(s) and supporting
docmnentation. Thc FEC strongly encourages that doctnnents be submitted in the form of
affidavits ar declarations. 11 C.F.R. § 111.36(c).

The FEC will only consider challenges that are based on at least one of three grounds:
(1) a factual error in the RTB finding; (2) miscalculation of the calculated civil money penalty by
the FEC; or (3) your demonstrated use of best efforts to file in a timely manner when prevented
from doing so by reasonably unforeseen circumstances that were beyond your control. 11 C.F.R.
§ 111.35(b). In order for a challenge to be considered on the basis of best effotts, you must have
filed the required report no later than 24 hours after the end of these reasonably urforeseen
circumstances.. /d. Examples of clicumataaces that wili be considered reasanably unforeseen
and beynnd yeur control include, but are uot limited to, (1) a failure of Comaiissiaa ceciputers or
Commission-provided software despite your seeking technical arsistance fram Commission
personnel and resources; (2) a widespread disruption af information transmissions over the
Internet that is not caused by a failure of the Commission’s or your computer systems or Intemet
service provider; and (3) severe weather or other disaster-related incident. 11 C.FR. §
111.35(c). Exampies of circumstances that will not be considered reasonably unforeseen and
beyond your controf include, but are not lirnited to, (1) negligence; (2) delays caused by vendors
or contractors; (3) treasurer and staff illness, inexperience or unavailability; (4) committee
computer, software, or lnternel service provider failures; (5) failure to know filing dates; and (6)
failure ta usc filing sofiware properly. 11 C.F.R. § 111.35(d).

The “failure tn raise an argument in a timely fashion during the administrative procoss
shall be deemed a waiver™ of your right to present such argument in a petition to the U.S. district
court under 2 U.S.C. § 437g. 11 C.FR. § 111.38.

If you intend to be represented by counsel, please advise the Office of Administrative
Review. You should provide, in writing, the name, address and telephone number of your
counsel and authorize counsel to receive notifications and communications relating to this
challenge and imposition of the calculated civil money penalty.

2. If You Choose Not to Pay the Civil Money Penalty and Nat to Submtit a Challenge
If you do not pay the calculated civil money penalty and do not submit a written
respanse, the FEC will assume that the preceding factual allegations are true and make a final
determination that Committee to Elect Mark Rees and you, in your official capacity as treasurer,
violated 2 U.S.C. § 434(a) and assess a civil money penalty.

Unpaid civil money penalties assessed through the Administrative Fine regulations will
be subject to the Debt Collection Act of 1982 ("DCA"), as amended Ly the Debt Collection
Improvement Act of 1996, 31 U.S.C. § 3701 et seg. The FEC may take any and 4ll appropriate
action authorized and required by the DCA, as aminded, including transfer to the U.S.
Department of the Treasury for collection. 11 C.F.R. § 111.51(a)(2).
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3. If You Choose to Pay the Civil Money Penalty
If you should decide to pay the calculated civll money penalty, send the enclosed
remittance form, along with your payment, to the FEC at the address on page 4. Upon receipt of
your payment, the FEC will send you a final detcrmimation letter.

This matter was generated based on information ascertained by the FEC in the normal
course of carrying out its supervisory respoasibilities. 2 U.S.C. § 437g(a)(2). It will remain
confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and 437g(a)(12)(A) until it is placed on
the public record in accordance with 11 C.F.R. § 111.42, unless you notify the FEC in writing
that you wish the matter to be made public.

As noted earlier, you may obtain additional information on the FEC's administrative fine
program, including the final regulations, on the FEC’s website at http://www.fec.gov/af/af shtml.
If you have questions regarding the payment of the calculated ecivil money penalty, pleage
comntect Sari Pickerali in the Reporis Analysis Division at our toll free number (800) 424-9530 (at
the prompt press 5) ar (202) 694-1130. If you have questions regarding the submission of a
challenge, please contact the Office of Administrative Review at our teli free number (800) 424-
9530 (press 0, then ext. 1660) or (202) 694-1660.

On behalf of the Commission,

it

Matthew S. Petersen
Chairman
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ADMINISTRATIVE FINE REMITTANCE & PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 C.F.R. § 111.43, the amount of your
civil money penalty calculated at RTB is $990 for the 2010 July Quarterly Report.

Please mail this remittance with a check or money order made payable to the Federal
Election Commission to the following address:

Federal Election Commission
P.O. Box 979058
St. Louis, MO 63197-9000

If you choose to send your remittance and payment by courier or overnight delivery,
please use this address:

U.S. Rank - Government Lockbox

FEC #979058

1005 Convention Plaza

Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101

The remittance and your payment are due by October 25, 2010. Upon receipt of your
remittance and payment, the FEC will send you a final determination letter.

PAYMENTS BY PERSONAL CHECK

Personal checks will be converted into electronic funds transfers (EFTS). Your account
will be electronically debited for the amount on your check, usually within 24 hours, and the
debit will appear on your regular statement. We will destroy your original check and keep a
copy of it. In case the EFT cannot be processed for technical reasons, you authorize us to
process the copy in lieu of the original check. Should the EFT not be completed because of
insufficient funds, we may try to make the transfer twice.

PLEASE DETACH AND RETURN THE PORTION BELOW WITH YOUR PAYMENT

FOR: Committee to Elect Mark Rees

FEC ID#: C00471797

AF#: 2160

PAYMENT DUE DATE: October 25, 2010

PAYMENT AMOUNT DUE: $990
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October 20, 2010

FEC OFFIGE GF
ADMIN‘REVIEW

200 0CT 21 Alll: 5o

Mr. Matthew S. Petersen
Federal Election Commisainn
Office of Administrative Review
999 E Street NW

Washington, DC 20463

RE: Civil Penalty Challenge

Committee to Elect Mark Rees

C00471797
AF#: 2160

Dear Chairman,

In response to FEC correspondence dated September 21, 2010 regarding the referenced matter, I
respectfully request the Commission’s consideration of my challenge to the imposition of the civil
penalty based upon the following setting, circumstances, and series of events:

) 2

I am a retired arehitect. I am not an accountant, a bookkeepet, ar a politician. I have never run for
public office before er tried to reeencile an aceount ledger in my life until now. When 1 lost in the
June 8® Primary, I assumed my campaign ended and that any remaining Committee work, other
than making certain that all outstanding invoices ware paid, was aver.

I listed myself as the Committee Treasurer to expedite the initial FEC filing last December with the
expectation that a competent individual wanld volunteer or be paid to replace me. Unfortunately, as
with nearly all fundraising and financial goals set for my campaign, including repayment of my
candidate loans, that never materialized. For reference, $.86 out of every $1 raised and spent came
from limited, personal funds.

Other than personal lcams to iire Committee, ni/ oumpaigu debts wen: promptly acd fuiiy paid and
Coammaittea bauidsg accaunts closed. All Cocnnittee media ancounts (amail, Facebook, Twitter,
etc.) became virtually inactive.

Somectime i late July, I did check my campaign email account, markreesforcongress@gmail.com,
and noticed and read an email from the FEC dated July 16, 2010 indicating that a required report
(July quarterly) had not been filed. I forwarded this to my ex-campaign manager for his response
and action as with all previous FEC matters. I did not hear back from him.

On or about August 6, 2010, I received a letter from the FEC dated August 3, 2010 indicating that I
had failed to file the required July quarterly report. I contacted my campaign maneger (whom I had
not spoken with since lusing the June 8® Republicen Primary) and was tald that aithough he hed
handted all FEC filings daring the campaign, he was nn longer a paid staff member, and therefore
did not plan to address this open-ended Committee obligation (requirement).

I contacted the FEC on August 9, 2010 (after trying in vain to produce the report from my laptop
file over the weekend) to obtain help in complying with this item. After speaking briefly with
several individuals, I was forwarded to Brad Matheson where I left a detailed message to call me.
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» Having left my Committee paperwork and files atop my desk, and not having heard back from Brad
Matlreson, I called the FEC again on or about August 19, 2011} end was farwanled to a young man
who’s name (Andecw?) I aannot confirm or find in my notes: I left a message again for assistame.

» On September 22, 2010 I received a certified letter from the FEC dated September 21, 2010
informing me that a $990 civil penalty had been imposed (upon me as Committee Treasurer) for
failing to file the July quarterly report. I again called the FEC (that same day), was forwarded to
Brad Matheson, re-installed the most current filing software, set up the appropriate reports, and
walked through the process of data entry, etc.

» On Septumber 23, 2010 I callsd and left another message with Brad Matheson to obtain assistance
in completing and filing the July quarterly and Termination reports.

» On September 24, 2010 (not lmving heard back from Brad Matheson) I called the FEC and was
forwarded to another analyst named Kendra for assistance. After two, separate conversations, she
was able to help me complete, close, validate, and successfully upload the required reports.

» On or about October 7, 2010 I received yet another letter from the FEC dated October 5, 2010
indicating that my Conmnittee termination request was denied due to the outstanding administrative
fines matter and that I was to continue filing all subsequent reports.

» On Octobar 16, 2010 I reoeived an ernuil (aiito forwarded to my gwrsonal ancount) from the FEC
indicating that I had failed to file anather report (Octaber quastarly) that was due October 15, 2010.

» After again trying in vain over the weekend to create, validate, and file the most recent report (I
couldn’t even find the correct data file this time) I contacted Jan Wander on October 18, 2010 with
the FEC and was forwarded to Brad Matheson. He helped me search for and locate the data file,
create, validate, and electronically upload the report. I appreciated his patience.

In summary, I believe that I have néver ignored and have responded to all FEC correspondence.
Although I have uitimately filed all the required reports since losing my Primury race to represent
Towa’s 3™ Congressional District, and will epntinu to do so until my Termilugtion request is uccepted,
I apologize nonetheless for my failure to forcefully follow through on these issues as well as your time
and attention spent on this matter.

In closing, I again request that the Commission in its consideration of the above information and in
conjunction with the first, final, and self-funded nature of my campaign, find due cause to waive,
rescind, reduce, or defer the assessed civil penalty.

Respectfully submitted on behalf of the Committee,

o0

Mark Rees

cc: Debbie Chacona
Stephen Eckley
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Via First Class Mail

October 21, 2010

Mark Robert Rees, in his official capacity as Treasurer
Committee to Elect Mark Rees

Post Office Box 65783

West Des Moines, IA 50265

C00471797
AF#: 2160

Dear Mr. Rees:

On October 21, 2010, the Commission received your written response
(“challenge™) which is being reviewed by the Office of Administrative Review. If you
have any questions regarding your challenge, please contact this Office on our toll free
number (800)424-9530 (press 0, then ext. 1660) or (202)694-1660.

Sincerely, , @ 4;9 :

Dayna C. Brown
Reviewing Officer
Office of Administrative Review
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TECOFFICERF
ADMINREVIEW

200007 25 P 331

Date: October 25, 2010

REFERRAL TO OFFICE OF ADMINISTRATIVE REVIEW
CHALLENGE RECEIVED

AF#: 2160

Committee Name: Committee to Elect Mark Rees
Committee ID#: C00471797

Committee Address (if diffarent than in RTB letter): N/A
Treasurer Name (if different than in RTB finding): N/A
Attachments:

Copy of RTB Circulation Report, dated September 13, 2010 and RTB .
Certification, dated September 15, 2010 (Y/N): N
Attachment #: N/A
Pronf of Delivery (to be forwarded »nt intar date if not yst received) (Y/N): Y
Attachment #: 1

Other Relevant Telecoms (Y/N): N
Attachment #: N/A
Original Correspondence Received by RAD in Response to RTB Letter (Y/N): N
Attachment #: N/A
RAD Staff Declaration (¥/N): Y
-2010 July Quarterly Report Prior Notice, dated June 21, 2010.
-Non-Filer Letter, duted Augtst 3, 2010.
-RTB L.etter, dated September 21, 2010.
Attachment #: 3
Other RAD Information: (Y/N): N
Attachment#: N/A
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USPS - Track & Confirm

Track & Confirm

Page 1 of 1

Search Results

Label/Receipt Number: EQ82 6639 755U S

Guaranteed Delivery Date/Time: September 22, 2010, 12:00 PM Track & Confirm .
Class: Express Mall® . Enter Label/Receipt Number.

Status: Delivered I |

Your item was delivered at 12:18 pm on September 22, 2010 in WEST
DES MOINES, |A 50265. The item was signed for by M REES.

Detailed Results:

= Delivered, September 22, 2010, 12:18 pm, WEST DES MOINES, IA 50265

= Notice Left, September 22, 2010, 9:04 am, WEST DES MOINES, IA 50265

= Arrival at Post Office, September 22, 2010, 9:03 am, WEST DES MOINES, IA 50265

= Procsessad through Sort Facility, Septemher 21, 2010, 6:02 pm, WASHINGTON, DC 20074
= Acceptance, September 21, 2010, 5:00 pm, WASHINGTQN, RC 20066

Notification Options

Track & Confirm by email

Get current event information or updates for your item sent to you or others by email.
Proof of Delivery

Verify who signed for your item by email, fax, or mail.

SiteMap  CustomerServica  Forms ~—  GoviServices  Careers — PdvacyPolicy  JTermsoflse

%0 4 ha b
Copyright® 2010 USPS. All Rights Reserved. @ No FEARACIEEOData  FOIA l‘:::-m-ria:: % 'uf,:-g
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DECLARATION OF NATALIYA IOFFE

1. I am the Chief of the Compliance Branch for the Reports Analysis Division of the Federal

Election Commission (“Commission”). In my capacity as Chief of the Compliance Branch, I
oversee the initial processing of the Administrative Fine Program. I make this declaration
based on my personal knowledge and, if called upon as a witness, could and would testify

competently to the following matters.

. I'hereby certify that documents identified herein are true and accurate copies of the following

sent oy the Cammitteo to Elect Mark Rees:
A) Prior Notice, dated June 21, 2010, referencing the 2010 July Quarterly Report
(sent via electronic mail to: MARKREESFORCONGRESS@GMAIL.COM);
B) Non-Filer Letter, dated August 3, 2010, referencing the 2010 July Quarterly
Report;
C) Reason-to-Believe Letter, dated September 21, 2010, referencing the 2010 July
Quarterly Report.
I hereby certify that I have searched the Commission’s public records and find that
Committee Name filed the 2010 July Quarterly Report with the Commission on September

24, 2010.

. Pursnant to 28 U.S.C. 1746, I declare under penalty of perjury that the foregoing is true ang

correct and that all relevant telecoms for the matter have been provided. This declaration was

executed at Washington, D.C. on the 25™ day of October, 2010.

V7Y nide

Nataliya I6ffe

Chief, Compliance Branch
Reports Analysis Division
Federal Election Commission

Attachment 3
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July Quarterly Report Notice
Congressional Committees, Parties & PACs

FEDERAL ELECTION COMMISSION

CONGRESSIONAL COMMITTEES June 21,2010
PARTIES AND PACS

CURRENT REPORT DUE

'REROQR
July Quarterly

REPORTING SCHEDULE FOR REMAINDER OF 2010

"October Quarterly 09/30/10 10/15/10 10/15/10

Pre-General 2 10/13/10 10/18/10 10/21/10
Post-General 11/22/10 12/02/10 12/02/10
Year-End 12/31/10 01/31/11 01/31/11

Supplemental Filing Information is available:

e Congressional Committees
e Parties and PACs

'A reporting period always begins the day after the closing date of the last report filed. If the committee is new and
has not previously filed a report, the first report must cover all activity that occurred before the committee reglstered
up through the close of books for the first report due.

2 parties and PACs: required only if committee makes contributions or expenditures in connection with the general
election during the reporting period.

Congressional Committees: campaign committees of a candidate who participates in the general election must file
pre-and post-general election reports.

Page-1
Attachment 3
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Supplemental Filing Information (2010)
Congressional Committees

2010 SUPPLEMENTAL FILING INFORMATION
CONGRESSIONAL COMMITTEES

PLEASE NOTE: The Commission provides reminders of upcoming filing dates as a courtesy
to help committees comply with the filing deadlines set forth in the Act and Commission
regulations. Committee treasurers must comply with all applicable filing deadlines established
by law, and the lack of prior notice does not constitute an excuse for failing to comply with any
filing deadline.

WHO MUST FILE

Principal campaign committees of congressional candidates ! (including unopposed
candidates and candldates whose names do not appear on the ballot) must file Quarterly
Reperts in 2010, 2

Canipaigns that raise or spend more than $5,000 for the 2010 election cycle (and thus trigger
registration and reporting requirements) must file quarterly reports throughout 2010, even if

the candidate plans to retire, withdraws from the race prior to the primary election, loses the

primary or drops out of the race prior to the general election. See 11 CFR 104.5(a)(2).

Befbre a committee can stap fiiing with the FEC, it must file a temmination report with the -
Commission. See 11 CFR 102.3. Cormmnittees must contimue to file reports nntil the
Commission notifies them in writing that their termination report has been accepted.

METHODS OF FILING REPORTS

Electronic Filing

Reports filed electronically must be received and vahdated by the Commission by 11:59 p m.
Eastern Time on the filing deadline. See 11 CFR 104.5(e).

e Web Page: Electronic Filing Page
e Campaign Guide for Congressional Candidates and Committees (Candidate Guide),
po. 82-84 {PDF]
Paper Filing - Muoating the Filing Deedline
Paper Report filing options -- Registered, Certified or Overnight or First Class Mail.
See 11 CFR 104.5fe).
e Web Page: Link to Paper Forms (for downloading and printing)

o Candidate Guide. p. 81 [PDF]}

! Generally, an individeal becomes e candidate for federal office (and thus triggers registtatimi and reporting
obligations) when his or her cainpaign exceeds $5,000 in either contributions or expenditures. If the campaign
has not crossed the $5,000 threshold, it is not required to file reports. See 11 CFR 100.3(a).

2 If a candidate has more than one authorized committee, the principal campaign committee must also file a
consolidated report on Form 3Z [PDF].

Congressional - 1
Attachment 3
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Supplemental Filing Information (2010)
Congressional Commiftees

PRE- AND POST-ELECTION REPORTS
A committee whose oandidate participates in a 2010 state primary, nominating convention or
runoff eleoiion -- even if tunpposed -- muat alsp file a pre-election report 12 days prior to the
primary, nomhrating convention or nunoff. The campaign commitieo of a candidate who
participates in the gaireral electian must file pre- and post-gensral election reports.
See 11 CFR 104.5{a)(2).

e Web Page: 2010 Congressional Pre-Primary Reporting Dates

e The Record: January 2010 issue [PDF]

o Candidate Guide, pp. 79-80 [PDF]

48 HOUR NOTICES ON CONTRIBUTIONS

Notices are required if the committee receives any contribution (including in-kind gifts or
advancar of goods or services; loans from the caididate or other non-bank sources; and
guarantees or endarsemesrts of bank leans to the candidate ar cammittee) of $1,000 or
more per source, during the period less than 20 days but more than 48 hours before any
election in which the candidate is running.

The notices must reach the appropriate federal filing office within 48 hours of the
cammittee’s receipt of tire cantribuiian(s). Campaign committees that file electronically
MUST submit their 48-hour notices electronically. See 11 CFR 104.5(f).
e Web Page: Electronic Filing Page
»  Web Page: Link to Paper Forms (for downloading and printing)
e Form 6 Fax nurmbers
o Senate campaigns (Secrrtary of the Senate): (202) 224-1851
o House Campaigns (FEC): (202) 219-0174
e Campaign Guide: Candidate Guide, p. 80 [PDF]

COMPLIANCE

Treasurer Responsibility

Committee Treasurers are responsible for both the timeliness and the accuracy of all reports.
They may be subject to monetary penalties if reports are inaccurate or are not filed on time.

See 11 CFR 104.14(d). .
o Statement of Policy Regarding Treasurers Subject to Enforcement Proceedings [PDF]
e Candidate Guide, v. 7 [PDF]
Administrative Fine Program
Political committees and their treasurers who fail to file their reports on time may be subject
to civil money penalties up to $17,600 (or more for repeat late- and non-filers). 2
See 11 CFR 111.30.
e Web Page: Administrative Fine Program
e Candidate Guide. pp. 81-82 [PDF]

3 Penalties for late- or non-filing of 48-hour notices are based on the amount of contributions not timely disclosed.
As a result, these penalties may exceed $17,600, even for first-time violations.

Congressional - 2
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Supplemental Filing Information (2010)
Congressional Committees

DISCLOSURE OF LOBBYIST BUNDLING ACTIVITY
Campaign committees must file FEC Form 3L [PDF] if they receive two or more bundled
contrihutions frem lobbyiats/registrants or lobbyist/registrant PACs that aggregate in excess of
$16,000 during the applicable reporting period (see page 1 of this notice). See 11 CFR 104.22
and 110.17(e).

e The Record: March 2009 issue [PDF]

2010 REPORTING SCHEDULE
e Web Page: 2010 Reporting Dates Page
e The Record: January 2010 issue [PDF]
e Candidate Guide, p. 79 [PDF]

IMPORTANT FILING INFORMATION - PAPER FILERS

In response to the 2001 anthrax threat, the U.S. Postal Service is irradiating mail directed to -
many federal agencies, including the FEC and the Secretary of the Senate. * This process has
not only delayed mail delivery, it has also damaged and in some cases destroyed pieces of
mail. As a result, committees that file reports with the FEC may want to consider submitting
their reports by some means other than U.S. mail. Alternative methods include electronic
filing, overnight mail or delivery service, and hand delivery.

* Senate committees should contact the Secretary of the Senate at (202) 224-0322 for more information on filing
reports via US mail.

FOR INFORMATION, CALL: (800) 424-9530 or (202) 694-1100

Congressional - 3
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Supplemental Filing Information (2010)
Parties & PACs

2010 SUPPLEMENTAL FILING INFORMATION
PACs AND PARTY COMMITTEES

PLEASE NOTE: The Commission provides reminders of upcoming filing dates as a courtesy to

help anmmittees eomply with the filing deadlines set forth in the Act and Coramission regulations.
Committee treasurers must comply with all applicable filing deadlines established by law, and the

lack of prior notice does not constitute an excuse for failing to comply with.any filing deadline.

WHO MUST FILE -

All Party Committees and PACs (Nonconnected Committees and Separate Segregated Funds)
must file either quarterly or monthly reports in 2010. See 11 CFR 104.5(c). Before a committee
can stop filing with the FEC, it must file a termination repart with the Commission.

See 11 CFR 102.3. Committees must oontinne to file reports until the Commission notifies
them in writing that their termination report has been accepted.

METHODS OF FILING REPORTS
Electronic Filing
Reports filed electronically must be received and validated by the Commission by 11:59 p.m.
Eastern Time on the filing deadline. See 11 CFR 104.5(e).
o Web Page: Electronic Filing Page

e Campaign Guide: Nonconnected Comnittees (Nonconnected), pp. 51-53 [PDF];
rations and Labor Organizatians (SSF), pp. 49-51 [PDF]; Political Party Committees
(Party), pp. 69-71 [PDF].
Paper Filing -- Meeting the Filing Deadline
Paper report filing options — Registered, Certified or Overnight or First Class Mail.
See 11 CFR 104.5(e).

e Web Page: Link to Paper Forms (for downloading and printing)
e Campaign Guide: Nonconnected, pp. 47-48 [PDF); SSF, pp. 45-46 [PDF]; Party, p. 65 [PDF).

PRE-ELECTION REPORTING )
Quarterly filing committees that make contributions or expenditures (including independent
expenditures) in connection with an election must also file a Pre-Election Report, if the

activity was not previously reported. See 11 CFR 104.5(c)(1)(ii).
e Web Page: 2010 Congressional Pre-Primary Reporting Dates Page
o The Record: January 2010 issue [PDF]
e Campaign Guidé: Nonconnected, pp. 49-51 [PDF]; SSF, pp. 46-48 [PDF]; Party, pp. 67-68 [PDF].

2010 REPORTING SCHEDULE

e Web Page: 2010 Reporting Dates Page
e The Record: January 2010 issue [PDF]

e Campaign Guide: Nonconnected, pp. 49-51 [PDF); SSF, pp. 46-48 [PDF]; Party, pp. 67-68 [PDF].

PAC/Party - 1
Attachment 3
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Supplemental Filing Information (2010)
Parti¢s & PACs

COMPLIANCE
Treasurer Responsibility
Commmittee treasurers are respansible for both the timeliness and the accuracy of all reports.

They may be subjeot to monetary penalties if reparts ure inacearate or are not filed on time.
See 11 CFR 104.14(d).
o Statement of Policy Regarding Treasurers Subject to Enforcement Proceeding [PDF]
e Campaign Guide: Nonconnected, pp. 3-4 [PDF]; SSF, pp. [-2 [PDF]; Party, pp. 6-7 [PDF].
Administrative Fine Program
Failure to file reports on time may be subject to civil money penalties up to $17,600 (or more
for repeat late- or mon-filers). See 11 CFR 111.30.

o Web Page: Administrative Fine Program Page
e Campaign Guide: Nonconnected, pp. 48-49 [PDF]; SSE, p. 46 [PDF]; Party, p. 66 [PDF].

DISCLOSURE OF LOBBYIST BUNDLING ACTIVITY
Party committees and Leadership PACs must simultaneously file FEC Form 3L if they receive
two or more bundled contributions from lobbyists/registrants or lobbyist/registrant PACs that
aggregate in excess of $16,000 during the covered period (see page 1 of this notice).
See 11 CFR 104.22 and 110.17(e).

e The Record: March 2009 issue [PDF]

o Campaign Guide: Party;pp. 143-149 [PDF]

CHANGE IN FILING FREQUENCY
Committees able to change their reporting schedule (for example from monthly to quarterly)
who wish to do so must notify the Commission in writing and may change their filing
frequency no more than once per calendar year. See 11 CFR 104.5(c).

e Web Page: Filing Frequency by Tvpe of Committee

e Campaign Guide: Nonconnected, p. 51 [PDF); SSF, p. 49 [PDF]; Party, p. 67 [PDF].

48- AND 24-HOUR REPORTS OF INDEPENDENT EXPENDITURES
Any PAC or Party Committee that makes independent expenditures in 2010 may have to
disclose this activity within 48- or 24-hours based upon the date and amount of the
expenditure. See 11 CFR 104.4.

e Web Page: 48- and 24-hour periods for imdeptndent expenditures for 2010 slections

e Campaign Guide: Nonconnected, pp. 72-74 [PDF]; SSE. pp. 65-67 [PDF];

Party, pp. 87-89 [PDF].

These reports are not required when a PAC or Party Committee makes a contribution dlrectly
to a candidate.

FOR INFORMATION, CALL: (800) 424-9530 or (202) 694-1100

PAC/Party - 2
Attachment 3
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FEDERAL ELECTION COMMISSION Rugust 3, 2010

WASHINGTON, D.C. 20463

RQ-7

MARK ROBERT REES, TREASURER
COMMITTEE TO ELECT MARK REES
PO BDX S57BS

WEST DPE MOIMEB, IN 50265-07B3

IDENTIFICATION NUMBER: C00471797
REFERENCE: JULY QUARTERLY REPORT 5/20/2010 - 6/30/2010
DEAR TREASURER:

IT HAS COME TO THE ATTENTION OF THE FEDERAL ELECTION COMMISSION THAT YOU MAY
HRVE FRILED TO FILE THE ABOVE REFERENCED REPORT OF RECEIPTS AND EXPENDITURES AS
REQUIRED BY THE FEDERAL ELECTION CAMPAIGN ACT, AS AMENDED.

IT IS IRPORTANT TEAT YOU FILS THIS REPORT IMMBDEATELY WITH THE FEDERBL ELECTION
COMMISAION, 999 R STRERT, N.W., WASHINGTON, D.C. 20463 FOR HOUBE CANDIDATES, OR THE
SECRETARY OF THE SENATE, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510
(MAILING ADDRESS: OFFICE OF PUBLIC RECORDS, P.O. BOX 2517, ALEXANDRIA, VA 22301),
FOR SENATE CANDPIDATES. PLEASE NOTE THAT ELECTRONIC FILERE PUST SUBMET THEIR REPOUATS
ELSCTRONICALLY, AS BER 11 UFR §104.18. R OOPY OT THE REPORT MUST ALSO DE FILED WITR
THE SHCRETARY OF STATE OR HQUIVALENT STATE QEFICER UNLESS THE STATE IS EXEMPT FRON
THR FHDERAL RBQUIREMENT TO RECRIVE AND MAINTAIN PAPER COPIES. YOU CAN VHRIFY THE
COMMISSION'S RECEIPT OF ANY DOCUMENTS SUBMITTED BY YOUR OOMMITIER ON THE FBC
WEBSITE AT WWW.FEC.GOV.

THE FAILURE TO TIMELY FILE YHIS REPORT MAY RESULT IN CIVIL MONEY PENALTIES, AN
AUDIT OR LEGAL ENFORCEMENT ACTICN. THE CIVIL MONBY PENALTY CALCULAPICRK FOR LATE
REPORTS DOHE NOT INCLUDE A GRACE PERIOD AND BEGINS ON THE DAY FOLLOWING THE DUE
DATE FOR THE REPORT. DUE TO HEIGHTENED SECURITY SCREENING MEASURES, DELIVERY OF
MAIL BY THE US POSTAL SERVICE MAY BE DELAYED. THE COMMISSION RECOMMENDS THAT YOU
SUBMIT YGUR BREPORT VIA OVERNIGHT DBLIVERBY GR COURIER SERVICE.

IF YOU HAVE ANY QUESTIOUNS REGRRDING THIS MATTER, PLHASE CONPACT IAN WANDNER AT
OUR TOLL FREE NUMBER (800)424-5530. OUR DPRECT LOCAL RUMBER IS (202)694-1130.

SINCERELY,

dube Chotena,

DEBBIE CHACONA
ASSIBTANT STARF DIRECTSR
REPORTS ANALYSIS DIVISION (RAD)

Attachment 3
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December 28, 2010

MEMORANDUM SENSITIVE
To: The Commission
Through: Alec Palmer /f
Acting Staff Director
From: Patricia Carmona ‘Q(/
Chief Compliance Officer
Dayna C. BrownW
Reviewing Officer

Office of Administrative Review

Subject: Reviewing Qfficer Recommendation in AF# 2160 — Committee to Elect
Mark Rees and Mark Robert Rees, in his official capacity as Treasurer
(C00471797)

The attached Reviewing Officer Recommendation is being circulated on an
informational basis. A copy was also sent to the respondents in accordance with
11 C.F.R. § 111.36(f). The respondents may file with the Commission Secretary a
written response within 10 days of transmittal of the recommendation.

After the 10 day period, the Reviewing Officer Recommendation and the

respondents’ written response, if any, will be circulated to the Commission 10 make
a final determination.

Attachment
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 December 28, 2010

REVIEWING OFFICER RECOMMENDATION
OFFICE OF ADMINISTRATIVE REYIEW (“OAR”)

AF# 2160 — Committee to Elect Mark Rees and Mark Robert Rees, in his official capacity as
Treasurer (C00471797)

Summary of Recommemiation

Make a final determination that the respondents violated 2 U.S.C. § 434(a) and assess a
$720 civil money penalty.

Reasan-to-Believe Background

On September 15, 2010, the Commission found reason to believe (“RTB”) that the
respondents violated 2 U.S.C. § 434(a) for failing to timely file the 2010 July Quarterly Report
and made a preliminary determination that the civil money penalty was $990, based on the
schedule of penaities at 11 C.F.R. § 111.43. The Reports Analysis Division (*RAD") notified
the respondents of the Commission’s RTB finding and civil money penalty on September 21,
2010.

Legal Requirements

The Federal Election Campaign Act (“Act”) states that the treasurer of a principal
campaign committee of a candidate shall file a report for the period ending June 30 no later than
July 15. 2 U.S.C. § 434(a)(2)(A)(iii) and 11 C.F.R. § 104.5(a)(1)(1). Reports electronically filed
must be received and validated at or before 11:59 p.m., Eastern Standard/Daylight Time on the
prescribed filing date to be timely filed. 11 C.F.R. §§ 100.19(c) and 104.5(¢). The treasurer
shall be personally responsible for the timely filing of reports. 11 C.F.R. § 104.14(d).

Respandents’ Challenge

The Commission received the written response (“‘challenge™) from the Treasurer, Mark
Robert Rees, on October 21, 2010, requesting that the Commission waive, rescind, reduce or
defer the assessed civil penalty. The campaign was largely funded by the Candidate, who had
never run for public office before, initially listed himself as treasurer intending to find a
competent replacement, and assumed the Committee's requirements ended when he lost the
June 8 primary. The Candidate provides the following timeline pertaining to the July Quarterly
and Termination Reports:

e  Late July: He discovers a July 16 email from the Commission informing them of the
their failure to file the July Quarterly Report and forwards it to his ex-campaign
manager who handled all previous Commission inatters. No response was received.

s  Around August 6: He receives a leRer, dated August 3, indicating thal they failed to
file the July Quarterly Report. He contacts the campaign manager who tells him that
he no langer handles aueh matters because he ts no longer a paid staff member.
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e August 9: He calls the Commission for assistance, after unsuccessfully attempting to
produce the report. He leaves a detailed message for Brad Matheson to return his
call.

e  Araund August 19: After not receiving a call back, he calls the Commission again
and leaves another message for assistance.

o  Septemher 22: He receives the RTB letier dated September 21 and calls the
Commission. He speaks to Brad Matheson who assists him with installing the most
current filing software, setting up the appropriate reports, and the data entry process.

e  September 23: He leaves a message for Brad Matheson for additional assistance in
completing and filing the July Quarterly and Termination Reports.

e  September 24: He calls the Commission after not receiving a call back. Another
analyst, Kendra, assists him with completing, validating and successfully uploading
the reparis.

e  Aranni Octobar 7: He reeeivea a lettor dmyng the Committec’a terminatinn request
due fo the administrative fine and advising him to continue filing subsequent reports.

Analysis

Although the Treasurer states that he assumed the Committee’s work was over following
the fune 8 primary loss, because the respondents did not file a Termination Report on or before
July 15, 2010, indicating that the Committee will no longer receive contributions or make
disbursements, that there are £v outstarnding debts or obligations and the purpose for which any
residual junds will be used, they were retjuired to file the July Quacterly Report.
11 C.F.R. § 102.3 and 2 U.S.C. § 433(d). '

The respondents were notified of this filing requirement and the report’s due date, both
before and after the filing deadline, though their challenge only mentions having been notified
after the deadline. On June 21, 2010, the Commission sent the Prior Notice for the 2010 July
Quarterly Report to “markreesforcongress@gmail.com,” the email address listed on. their
Statement of Organization. As indicated in the challenge, the respondents were twice notified of
their failure to file the report. On July 16, the day after the report was due, the Electronic Filing
Oflice (“EFO”) sent a 12-hour notification email to “markreesforcongress@gmail.com”, the
same email address to which the Prior Notice was sent. On August 3, 2010, the Commission
sent a non-filer notice to tircir address of recard. '

After reading the July 16 12-hour notification email, and again after receiving the August
3 non-filer notice, the Treasurer contends that he contacted the former Campaign Manager who
informed him that he would not be handling the filings since he was no longer a paid staff
member. 11 C.F.R. § 104.14(d) is clear that it is the Treasurer, not the Campaign Manager, who
is personally responsible for the timely and complete filing of reports, as well as the accuracy of
the information they contain. Additionally, although the Treasurer asserts that the former
Campaign Manager handled the filing of prior reports, RAD tetephone records indicate that the
Treasurer himself called the Commission on April 15 and May 26 for assistance with filing
reports.

According to the challenge, the Treasurer did not attempt te produce the July Quarterly
Report until the weekend of August 7, 23 days after the report was due, and was unsuccessful in
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his efforts. RAD telephone logs indicate that the Treasurer contacted RAD on August 9, 25
days after the report was due. Speaking with the Compliance Analyst, Mr. Rees indicated that
he reeeived the August 3 non-filer netice and did not think he was requited to file the July
Quarterly Report smce he did not move on paet the primary. The Complianee Analyst infonned
him he was required to file untll the Commission approves the Committee to terminate, and the
telephone log indicates that thi: Compliance Analyst referred Mr. Rees te his Reperts’ Analyst.
The challenge correspondingly indicates that Mr. Rees left a message for Reports’ Analyst
Bradley Matheson on August 9. In RAD’s supplemental response, the Authorized Branch Chief
states that there is no record of this message.

According to the challenge, Mr. Rees left a second message with a Reports’ Analyst on
August 19, which RAD telephone records do not reflect.

On September 21, RAD oent the RTB lester to the respondents. Upon receipt of the letter
on September 22, Mr. Rees called the Commission a third time regarding the July Quarterly
Report. The September 22 RAD telephone log indicates (and the challenge concurs) that Mr.
Rees spoke with Reports’ Analyst Bradley Matheson and informad the Analyst that he had left a
message with him previously when he encauntered difficulties producing the report. The
Analyst explained that he was not his assigned Analyst and proceeded to assist him with
upgrading his FECfile software, creating the July Quarterly and Terrnination Reports, and
adding receipt, disbursement and loan information. The log further states that Mr. Rees would
call the Analyst back later that day or early the following day for assistaice with termindting.
The challenge Indicates that Mr. Reeoa did call the Analyst back the following day, September
23, and lefl a ntessage for assistance with cemmleting his reparts. The Authorized Branah Chief
maintaims that there is no recard of this message.

Telephone logs indicate that Mr. Rees called RAD the following day, September 24, and
was assisted by Reports Analyst Kendra Hannan, who walked him through the process of
preparing and uploading the July Quarterly and Termination Reports. The 2010 July Quarterly
Report was filed on September 24, 2010, 71 days late. The Termination Report was also filed on
this day.

The Reviewing Officer believes it equitable to take the disparity Letween the
respondents’ claim of having left messages for assistance and RAD’s reeords whieh da not
reflect such messages, into consideration at final determination.

The Treasurer was responsible for and required to file the July Quarterly Report by July
15, 2010. Negligence and inexperience or unavailability of the treasurer or other staff (e.g. the
campaign manager) are included at 11 C.F.R. § 111.35(d) as examples of circumstances that are
not considered reasonably unforeseen and beyond the respondents’ control. After failing to
timely file the report, the respondents did not contact the Commission for assistance with filing
the report until August 9, 25 days afler the report was due. Once the respondents’ reecived
assistance from the Reports’ Analysts, they were able to file the report within one day. This
wouild result in ihe 1eport being cansidercd 26 days late (frem the July 15 due date to the date the
respondents’ first left a message fer assistance = 25 days + 1 day to file the report after receiving
assistance = 26 days late). Using the same level of activity (841,775) as was used at the time of
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'the RTB finding, the amount of the civil money penalty at final determination would be [$200 +

(320 x 26)] x [1 + (.25 x 0)] or $720, reduced from the $990 RTB civil money penalty
calculation.

Therefore, the Reviewing Officer recommends that the Commission make a final
determination that the respondents vinlated 2 U.S.C. § 434(a) and asaess a civil money penalty of
$720. :

OAR Recommendations

(1) Adopt the Reviewing Officer recommendation for AF# 2160 involving the Committee to
Elect Mark Rees and Mark Rees, in his official capacity as Treasurer, in making the final
determination;

(2) Make o final determination in AF# 2160 that the Commiiiee to Elect Mark Rees and Mark
Rees, in his official capacity as Treasurer, violated 2 U.S.C. § 434(a) and assess a civil
money penalty of $720 (reduced from $990); and

(3) Send the apprapriate letter.

Reviewing Offieer: Dayna C. Browe:
Attachments

Attachment 1 — Challenge Received from Respondents
Attachment 2 -

Aftachment 3 -

Attachment 4 — Declaration from RAD

Attachment 5 — Declaration from OAR



11092653115

)

2)

3)

4)

Attachment 5
2 Pages

DECLARATION OF DAYNA C. BROWN

I am the Reviewing Officer in the Office of Administrative Review for the Federal
Election Commission (“Cormmissian”). In my capacity as Reviewing Officer, I
conduct research with respect to all challenges submitted in accordanee with the
Administrative Fine program.

The 2010 July Quarterly Report, covering the period ending June 30, is due July 15,
2010. If electronically filed, it must be received and validated by the Commission at
or before 11:59 p.m., Eastern Standard/Daylight Time on July 15 to be timely filed.

I hereby certify that 1 have searched the Commission’s public records and that the
documents identified herein are true and accurate copies of Page 1 of the Summary
Page for the 2010 July Quarterly Report electroracally filed by the Cammittee to Elect
Mark Rees and Mark Rabert Rees, im his official capaoity as Treasursr. According ta
the Commission’s records, the report covers the period from May 20 through June 30,

2010, and was received on September 24, 2010; and

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregaing is
true and correct and that this declaration was executed at Washington on the 28" day

QD 0£

Dayna C. Brown

Reviewing Officer

Office of Administrative Review
Federal Election Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

VIA EXPRESS MAIL.
December 29, 2010

Mark Robert Rees, in his official capacity as Treasurer
Committee to Elect Mark Rees

P.O. Box 65783

West Des Moines, 1A 50265

C00471797
AF# 2160

Dear Mr. Rees:

On September 15, 2010, the Federal Election Commission (“Commission”) found reason to
believe (“RTB”) that Singh for Congress and you, in your official capacity as Treasurer (“respondents”),
violated 2 U.S.C. § 434(a) for failing to timely file the 2010 July Quarterly Report. The Commission

also made a prelimiuary determination that the civil mouey penalty was $990 based on the schedule of
penulties at 11 C.F.R. § 111.43.

After reviewing the written response and any supplemental information submitted by you and
Commission. staff, the Reviewing Officer has recommended that the Commission make a final
determination in this matter. A copy of the Reviewing Officer’s recommendation is attached.

You may file with the Commission Secretary a writterr response to the recommundation within
10 days of the date of this letter. Your written response should be sont to thc Commission Secrctary, 999
E Street, NW, Washington, DC 20463. As a result of the asithrax threat in the Washington, DC area, 1JS
Postal Service mail delivery to federal agencies, including the Commission, has been interrupted. Until
regular mail delivery resumes, you may also file your written response with the Commission Secretary
via facsimiie (202-208-3333) or by eourier et the same arddress (if yor use as overnight delivery serviee,
please use zip code 20004 mstead of zip code 20463). Pleasc include the AF # in your response. Your
respouse may not raise asty arguments not raised in yaur original written respanse or not directly
responsive to the Reviewing Officer’s recommendation. 11 C.F.R. § 111.36(f). The Commission will
then make a final determination in this matter.

Please contact me at the toll free number 800-424-9530 (press 0, theur press 1660) :or 202-694-
1660 if you have any questions.

O 00BES

Dayna C. Brown
Reviewing Officer
Office of Admiuistrative Review

Attachment
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 19, 2011

MEMORANDUM SENSITIVE
To: The Commission
Through: Alec Palmer W

Acting Staff Director
From: Patrieia Carmona ‘Q(/

Chief Compliance Officer

Dayna C. Brown w

Reviewing Officer

Office of Administrative Review
Subject: Final Determination Recommendation in AF# 2160 — Committee to Elect

Mark Rees and Mark Rebert Rees, in his official capacity as Treasurer

(C00471797)

On September 15, 2010, the Commission found reason to believe (“RTB”) that
the respondents violated 2 U.S.C. § 434(a) for failing to timely file the 2010 July
Quarterly Report and also made a preliminary determination that the civil money penalty
was §990 based on the schedule of penalties at 11 C.F.R. § 111.43.

On Octdber 21, 2010, the Office of Administrative Review received their written
response (“challenge”). After reviewing the challenge, the Reviewing Officer’s
recommendation dated December 28, 2010 was forwarded to the Commission, a copy
was forwarded to the respondents, and is hereby incorporated by reference. The
Reviewing Officer believed that the Commissian should take into consideratien at final
determination the disparity between the respondents’ claim of having left messages for
assistance and Reports Analysis Division (“RAD") records which do not reflect such
messages. The report would then be considered 26 days late for purposes of the civil
money penalty calculation: this includes the 25 days it took the Treasurer to contact the
Commission following the July 15 due date, plus the additional day it took the
respondents to file the report after receiving assistance from RAD. The Reviewing
Officer recommended that the Commission make a final determination that respendents
violated 2 U.S.C. § 434(a) and assess a $720 civil money penalty (reduced from $990).

Within 10 days of transmittal of the recommendation, the responidents may file a
written response with the Commission Secretary which may nat raise any arguments not
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raised in their challenge or not directly responsive to the Reviewing Officer’s
recommendation. 11 C.F.R. § 111.36(f). As of this date, a written response has not been
received.

OAR Recommendations

(1) Adopt the Reviewing Officer recommendation for AF# 2160 involving the Committee
to Elect Mark Rees and Mark Rees, in his official capacity as Treasurer, in making
the final determination;

(2) Make a final determination in AF# 2160 that the Committee to Elect Mark Rees and
Mark Rees, in his official capacity as Treasurer, violated 2 U.S.C. § 434(a) and
assess a civil money penalty of $720 (reduced from $990); and

(3) Send the appropriate letter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Final Determination Recommendation — AF 2160
Commiitee to Elect Mark Rees and Mark
Robert Rees, in his official capacity as

Treasurer

N N e e s s/

CERTIFICATION

I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election
Commission, do hereby certify that on February 07, 2011, the Commission
decided by a vote of 5-1 to take the following actions in AF 2160:

1. Adopt the Reviewing Officer recommendation for AF 2160
involving the Committee to Eiect Mark Rees and Mark Rees, in his
official capacity as Treasurer, in making the final determination.

2. Make a final determination in AF 2160 that the Committee to Elect
Mark Rees and Mark Rees, in his nfficial eapacity as Treasarmrer,
violated 2 U.S.C. § 434(a) and assess a civil money penalty of $720
(reduced from $990).

3. Send the appropriate letter.

Commissioners Hunter, McGahn II, Petersen, Walther, and Weintraub

voted affirmatively for the decision. Comunissioner Bauerly dissented.

Attest:
Bt 8 201l Mﬂm@hdﬂkw
Hate I Shawn Woodhead Werth
Secretary and Clerk of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 9, 2011

VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mark Robert Rees, in his official capacity as Treasurer
Committee to Elect Mark Rees

Post Office Box 65783

West Des Moines, 1A 50265

C00471797
AF# 2160

Dear Mr. Rees:

On September 15, 2010, the Federal Election Commission ("the Commission") found
reason to believe ("RTB") that the Committee to Elect Mark Rees and you, in your official
capacity as Treasurer, violated 2 U.S.C. § 434(a) for failing to timely file the 2010 July Quarterly
Report. By letter dated September 21, 2010, the Commission sent you netification of the RTB
finding that included a civil money penalty calculeted at RTB of $990 in accordance with the
schedule of penaities at 11 C.F.R. § 111.43. On October 21, 2010, the Office of Adininistrative
Review received tlre writtenresponse from you, challenging the RTB finding.

The Reviewing Officer reviewed the Commission's RTB finding with its supporting
documentation and the written response. Based on this review, the Reviewing Officer
recommended that the Commission take into consideration at final determination the disparity
between the respondents’ claim of having left messages for assistance and the Reports Analysis
Division’s (“RAD”) records which do not reflect such messages. The respondents sought
assistance with filing their report on August 9, 25 days after it was due. Once they received
assistance from RAD, they were able te file the report within one day. Using the same level of
activity ($41,775) as was used ai the time of the RTB firding, the amenmt of the civit money
penalty at final determination would be [$200 + (820 X 26)] x [1 + (.25 + 0)] or $720, reduced
from $990. - The basis for the Reviewing Officer’s recommendation was included in the Final
Determination Report, a copy of which was sent to you on December 29, 2010.

On February 8, 2011, the Commission adopted the Reviewing Officer's recommendation,
made a final determination that the Committee to Elect Mark Rees and you, in your official
capacity as Treasurer, violated 2 U.S.C. § 434(a) and assessed a civil money penalty of $720
(reduced from the RTB civil money penalty of $990). A copy of the final determination
recommendation is attached.

If You Choase to Appeal the Final Determination aud/or Civil Money Peealty N
H you choose to appeal the final determination, you should submit a written petition,
within 30 days of receipt of this letter, to the district court of the United States for the district in

1



11092653122

which the committee or treasurer reside, or transact business, requesting that the final
determination be modified or set aside. See 2 U.S.C. § 437g(a)(4)(C)(iii). The failure to raise an
argument in a timely fashion during the administrative process shall be deemed a waiver of the
respondents’ right to present such argument in a petition to the district court under
2US.C.§437g. 11 C.F.R.§111.38.

If You Choose Not to Pay the Civil Money Penalty and Not to Appeal

Unpaid civil money penelties assessed through the Administrative Fine regulations will
be subject to the Debt Collection Act of 1982 ("DCA") as amended by the Debt Collection
Improvement Act of 1996 ("DCIA™), 31 U.S.C. § 3701 et seq. If you do not pay this debt within
30 days (or file a written petition to a federal district court - see below), the Commission will
transfer the debt to the U.S. Department of the Treasury ("Treasury") for collection. Within 5
days of the transfer to Treasury, Treasury will contact the debtor and request payment. Treasury
currently chiarges a fee of 28% of the civil money penalty amount for its collection services. The
fee will be added to the amount of the civil money penalty that you owe. Should Treasury’s
attempts fail, Treasury will refer the debt to a private collection agency ("PCA"). If the debt
remains tinpaid, Treasury mmy recommend that the Commission refer the matter to the
Department of Justice for litigation.

If You Choese to Pay the Civil Money Penalty _
If you should decide to pay the civil money penalty, send the enclosed form and payment
to the address on page 3 within 30 days of receipt of this letter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. The file will be made a part of the public record pursuant to
11 CF.R. § 111.42(b). Although the file must be placed on the public record within 30 days
from the date of the Commissium's notification, this could occur at any time foilowing
certification of the Commission's vote.

If you have any questions, please contact Dayna Brown on our toll free number
(800)424-9530 (press 0, then ext. 1660) or (202)694-1660.

On behalf of the Commission,

Cynthia L. Bauerly
Chair

Attachment
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ADMINISTRATIVE FINE PAY MENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 C.F.R: § 111:43, the civil money penalty is
$720 for the 2010 July Quarterly Report.

This penalty should be paid by check or money order, made payable to the Federal Election
Commission. It should be sent by mail to:

Federal Election Commission
PO Box 979058
St. Louis, MO 63197-9000

If you choose to send your payment by courier or overnight delivery, please use this address:

U.S. Bank - Government Lockbox

FEC # 979058

1005 Convention Plaza

Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101

The form and payment are due within 30 days of receipt of this letter.

PAYMENTS BY PERSONAL CHECK

Personal checks will be converted into electronic funds transfers (EFTs). Your account will
be electronically debited for the amount on the check, usually within 24 hours, and the debit will
appear on your regular statement. We will destroy your original check and keep a copy of it. In

. case the EFT oannot be processed for technical reasons, you autherize us to process the copy in

lieu of the original check. Should the EFT not be completed because of insufficient funds, we
may try to make the transfer twice.

PLEASE DETATH AND RETURN THE PORTION BELOW WITH YOUR PAYMENT

FOR: Committee to Elect Mark Rees
FEC ID#: C00471797
AF#: 2160

PAYMENT AMOUNT DUE: $720



fhitoe QUALlTY IS OUR PRIORITY FOR LOCKBOX 9058
SRR oo1 s ooooo7zooo BA# 103-31-1120 3

————-———_——__————__—_——_
NEM PAPIRNHG L DITO LISHTATON ICITIDNA

- e CASHIER'S CHECK 02143_13617 i

: . March 28, 2011 !
ravyroiecroeror  “*FEDERAL ELECTION COMMISION™ )

. *+=FEC IDit C00471797 AF#2160*** .

**Seven hundred twenty dollars and no aanis*** - w$720.00* g
WELLSFAMD BAMCHA. VOD FOERUSS 72008 i
eSSEST . H
:-nsu—;n-m ' . M z«?, - f ]
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FEDERAL ELECTION COMMISSION
Washington DC 20463

THIS IS THE END OF ADMINISTRATIVE FINE CASE # 2/( O

DATESCANNED  5-3-//

SCANNER NO.

2 .
SCAN OPERATOR C /LM P




